| STATE OF CALIFORNIA

'Calrt"orma

N nthe Matter of the Pet1t1on for ; N E L
Re1nstatement of Revoked Certlﬁcate of | Case No. 8I-2012-37
SALVATORE CENSOPRANO, .. . .| * OAHNo, 2012020030 -
| ,'l_?etltioner.
| . DECISION

Th1s matter was heard before a,quorum of the Cal1forn1a Board of Accountancy 1n

'Burlmgame Cahfomra, on March 22,2012. Michael C. Cohn, Admmlstratlve Law Judge -
k State of Cal1forn1a Ofﬁce of Adm1n1strat1ve Hearlngs pres1ded o

Carl. Sonne Deputy Attomey General represented the. People of the State of

PRV TR AR CotEw . A . ; . H Lo LSRN SN

Petitioner- Salvatore Censoprano was present and was represented by lay a dVOGate coe

Arturo Ramudo CPA

FACTUAL FINDINGS

1. Pet1t1oner Salvatore Censoprano was 1ssued Cert1f1ed Pubhc Accountant C

.cert1ﬁcate number 58332 on February 1, 1991

2. In September 2001 the Securijties and Exchange Commission brought an
enforcement ac¢tion against pet1t1oner and.others in relation to M&A West, Inc., a start-up

Internet business.. Petitioner was Clifef Financial Officer of M&A West, “The SEC -action
alleged, among other things, that petitioner had participated with others in a fraudulent ,
scheme that resulted in M&A West filing materially false and misleading financial
statements and quarterly reports.in 1999 and 2000; that.petitioner had participated in the A
preparation of documents and accounting entries that were used to. lmproperly account for -
cash received by M&A West and to materially increase M&A West s revenue‘and net
income; that petitioner had participated in the creation of agreements that did not exist; and
that petitioner had provided misleading information, and failed to disclose information, to -
M&A West’s independent auditors.about certain of the company’s fraudulent practices.
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3..  In October 2005, in a settlement agreement in the United States Drstrnct Court,
petitioner was ordered to pay a $250, 000 civil penalty and was prohib1ted from acting as an
officer or director of an issuer of reglstered securities. In November 2005, the SEC issued an
order suspendmg pet1t10ner from appearing or practlclng ‘before the SEC as an accountant.

4. In March 2006; an accusation was issued against pet1t1oner alleging that cause
for disciplinary action existed against his CPA certificate by reasori of the miatters et forth in -
Findings 2 and 3, above. On May 26, 2006, petitioner signed a stipulation in which he
admitted the SEC had taken enforcement and administrative actions against him, and that
these constituted cause for d1sc1p11ne of his certificate. Petitioner st1pu1ated that his

 cettificate would be revoked and that he would'be required to reimburse the board its
‘investigative and prosecution costs of $3,000 before he could file a petition for reinstatement

of his certificate. The board’s decision adopting the st1pulat1on was effeetlve August 25,
2006. : :

5. Petitioner has taken full responsibility for his actions at M&A . West in 1999
and 2000. He is sincerely remorseful for those actions. Petitioner paid the $250,000 civil
penaltyto the'SEC in 2005 and made full re1mbursement of theboard's 1nvestigat1ve and

prosecutioni costs in 2007 Sincé revocatioti‘of his CPA certificaté petitioner has ma1nta1ned"" L

his professional knowledge and skills. He contifiues to be a tax préparer registered by the
California Tax Education Council. Between July 2010 and December 2011, pet1t10ner
completed’ 147 houts of contifiing proféssional education. 116 Bas bebt altivs iti His church

- and in his commumty, providing many hours of community setvice as we11 as pro béno’ tax
: preparat1on serv1ces i .

w R
ot g

LEGAL CQNCLUSIONS

" The board was 1mpressed with pet1t1oner 'S rehab1htat1on In cons1derat1on of the

* . matters set forth in Finding 5, above, petitioner estabhshed to the board’s satlsfactmn that it
would not'be agamst the pubhc interest to fuliy rémstate hlS certiﬁcate

DERHY & x :..“" ‘\

DATED: _:

ORDER . ‘ )
The peﬁtlon of Salvatore"Censoprano 1s graﬁted Pet1t1oner s cert1ﬁcate shall be’fdlly"
' restored ' o ‘ : .

“.MA'RSHAL OLDMAN,; Pres1dent T
- Califorhia Board of Adcountancy’ P
Department of Consumer Affairs
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BILL LOCKYER, Attorney General
of the State of California

JEANNE C, WERNER, State Bar No, 93170
Deputy Attorney General

California Department of Justice -

1515 Clay Street, 20" Floor

" P.O, Box 70550

Oakland, CA 94612-0550
Telephone (510) 622-2226
Facsimile; (510) 622-2121

Attorneys for Complainant
BEFORE THE

CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusatién Againsf: ' Case No. AC-2006-11
SALVATORE CENSOPRANO . | OAH No. 2006050619.
957 Laguna Circle - - ' : , : ‘
Foster City, California 94404 g : .| STIPULATED SETTLEMENT AND -

DISCIPLINARY ORDER
Certified Public Accountant Certlﬁcate .
No. CPA 583 32 ~ _

Resp 611den?t. ‘

IT IS HEREBY STIPULATED AND AGREED by mi'ci between the parties to the above-
entitled proceedings that the following matters are true: ‘
PARTIES AND JURISDICTION

- 1. Carol Sigmann, 'Compleﬁnant; is the Executive Officer of the California Board of

represented in ’dﬁs matter by Bill Lockyer, Atforney General. of the State of California, by Jeamne
C. Wemer? Deputy Attorney General. '

2. | On or about February 1, 1991, the Califorria Board of Aco‘omlta;noy issued
Certified Public Accountant Ceﬁiﬁoate No, CPA 58332 to Respondent Salvatore Censopran.o.
The Certificate was in' full force and effect at all times relevant to the charges brought in
Accusation No, AC-2006-11 and will expire Qﬁ June 30, 2007, unless renewed. -

3. Accusation No. AC-2006-11 was filed before the California Board of
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Accountancy (Board), De}ﬁ artment of Consumer Affairs, and is currently pending against

or participation by Respondent or his counsel.

Respondent. Tlie Accusation and all other statutorily required documeénts were properly served
on Respondent on March 27, 2006. Resp611d611t timely ﬁied his Noficc of Defense contestiilg the
Accusation, A copy of Accusation No. AC-2006-11 is attached as Exhibit A and incorporated
herein by reference. .

WAIVERS, RESTRICTIONS & CONTINGENCY

4, Respondent Salvatore Censoprano is representing himself in this proceeding a;nd
has chasen not to exercisé his; right to be represented by counsel.,

5. . Respondent Cgaﬁsoprano has carefully read, and understands, the charges and
allegations in Accusation No. AC-2006-11, Respondent has also carefully read and understands
the effects of this 'Stilellated Settlement 'élld Disciplinary Order. |

| 6. Respondent is full}; aware of his legal rights in this matter, i'ncluding the right to a
hearing on' the charges and allegations in the Accusation; the right to be represented by counsel at |
ilis own ex'pense; the right to confront and cross-examine the witnesses against him; the rfgﬁt to
present evidence and to ‘testify on his own beﬁalf; the right to the iséuance of subpoenas to
compel the attendance of witnesses and tlie production of documents; the right to 1'ecén.si'dera'tion:
and court review of an adverse decision; and all other rights accorded by the California
Administrative Procedure Act and other aiaplicable laws. Respondent voluntAarily,.lmowmgly,
and intelli_genﬂy waives and gives up each and every right set forth abéve. :

o 7. This.stipllﬂation‘ shall be subject to approval by the Board. Respondent
understands and agrees that oounselﬁ for Complainant and the staff of the Board may -
cohnnunicgte directly with the Board 1'egardi11g this 'sti.pulation and settlement, without notice to

8. By signing the stipulation, Respondent understands and agrees that he may not
withdraw his agreement or see..kto rescind the stipulation prior to the time the Board considers
and acts upon it. If the Board fails to adopt this stipulation as its Decision and Order, the
Stipulated Settlement and Disciplinary Order shall be of no force or effect, except for this

paragraph, it shall be inadmissible in any legal action between the parties, and the Board shall not

2
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be disqualified from further action by having considered this matter.

9, Respondent understands that by signing this stipulation he enables the Board to

issue an order revoking his CPA Cerlificate without further process.
ADMISSIONS FINDINGS, AND FURTHER STIPULATIONS

10..  Respondent admits that the U,S. Secuntles and Exchange Commission fook the
enforcement and administrative actions against him as set forth in the Accusation and that the
SEC’s action. constitutes cause for discipli‘nc of his CPA license under Scctioh 5100,
subparagraphs 5100(h) and 51 OO(Z), of the Accountancy Act, Rcspondcnt hereby gives up aily
right to contest that cause for discipline of 111s license is established based on the SEC’s action,
and Rcspondcnt agrees to be bound by the Board’s imposition of .dlsc1p11nev as set forth in thc '
D1301phna1y Orde1 below,

11, . The pal”ucs understand and agree that facsimile copies of thls Stipulated
Settlement and Disciplinary Order, including facsimile signatures thereto shall have the same -
force and effect as the originals

1 2 ' The partles supulatc that, for the. purpose of cost recovery under Code Sec’uon . '

o1 07 thc Board s reasonable costs of 1nvest1gat10n and prosecutlon in this matter are $3000.00;+

‘The Board will not accept a petition for rclnstatcmcnt (01 anyy other application for licensure)

 from Rcspondcnt uiless cost recovery in thls case has bcen sat1sﬁed according to the p1ov1s1ons

of Code .Sect,;o,n 5107 or pursuant to agreement Wltth the Boa.rd»:and/ or its demgnecs.

INVGON'S'IDERATION OF THEFOREGOING admissions and stipulations, the

parties agree that the Board may, without fﬁ‘_rth’c‘r notice orformal proceeding, issue and enter the

following Disciplinary Order: .
 DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Certlﬂed Pubhc Accountant Certificate No, CPA 58332,
issued to Respondent Salvatore Censopr ano, 1s revoked.

Respondent Censoprano shall lose all ng}'lts and privileges ac a Certified Public
'Accountanf in California as of the effective date of thc Board's Decision and Order,

~ As provided in this stipulation, the Board shall require payment of its investigation and
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enforcement charges associated with this proceeding prior to its accepting for its consideration a

petition for reinstatement or application for licensure.

ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order,” T understand the

stipulation and the effect it will have on my Certified Public Accountant Certificate, 1 enter into

this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and
agree to be bound by the Decision and Order of the California Board of Accountancy.

DATED: 5/3«// 2006

Aot (Gp ppeasinr

/S’AWATORE CENS OPRAN(y '
Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the California Board of Accountancy of the Department of

~Consumer Affaﬂ‘s.

DATED: 7/1/(444/ % UW

BILL LOCKYER Attorney General
of the State of Cahforma '

(o Mermn

JEANNE C, WERNER
puty Attorney General

Attorneys for Complainant

DOJ Matter ID: 8£2006400449
90039668.wpd




BEFORE THE
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS -
' STATE OF CALIFORNIA

In the Matter of the Accusation Against: | Case No, AC-2006-11 .
SALVATORE CENSOPRANO " OAH No, 2006050619
957 Laguna Circle , . .

Foster City, California 94404

Certified Public Accountant Cer tlﬁc'lte
No, CPA 58332

Rpspondeht.

DECISION AND ORDER

" Thé attached Stipﬁlated Settlement and Di'scip'linaf-y Order, 1'§V61<ing the Certified Public

' : Accountant Certlflcate No. CPA. 58332, 1ssued to Salyatore Censoprano, is he1 eby adopted by the
California Board of Accountancy, Dep artment of Consumer Affairs, as its Declswn m- this

. matter o ’ ' ' _ ‘

ThlS Declslon shall become effective.on .Augus.t 25 . ,2006. "

qly 26 2006,

Itissp

”Ronald Blanc
:PleSident
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- Accusation No. AC-2006-11
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BILL LOCKYER, Attorney General
of the State of California '

JEANNE C. WERNER, State Bar No. 93170
Deputy Attorney General

California Department of Justice

1515 Clay Street, 21st Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone: (510) 622-2226

Facsimile: (510) 622-2121

Attorneys for Complainant
BEFORE THE ‘

CALIFORNIA BOARD OF ACCOUNTANC
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against: ‘ Case No. AC-2006~11
SALVATORE CENSOPRANO : ACCUSATION

957 Laguna Circle
Foster City, California 94404

Certified Public Accountant Certificate
No. CPA 58332, . ,
. : Respondent.

The Complainant alleges:

PARTIES and JURISDICTION

1. The Complah'lant herein, Carol Sigmann, brings this Accusation under Business
and Professions Code Section 5100 sole.ly 11? her official capacity as the Executive Officer of the
(;élifomia Board of Accountancy, Department of Consumer Affairs.

2. On or about February 1', 1991, the California Board of Accountancy issued
Certified Public Accountant Certificate Number CPA 58332 to Salvatore Censoprano, the
Respondent herein. The Certified Public Accountant Certificate has been renewed for every
applicable two-year renewal period since its issuance, and was in full fOTée and Bffec'tla't all times
relevant to the charges brought herein. The Certificate is currently '1'el1ewed in an “active” status
through June 30, 2007.

"
"

AccCensopranoSF2006400449 AC2006-11 1
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3 This Accusation is brought before the Board undér the authority of Section 5100
of the Business and Professions Code,' which provides, in relevant part, that, after notice and
hearing, the board may revoke, suspend or refuse to renew any permit or certificate granted, for
unprofessional conduct which includes, but is not limited to, one or any combination of the
causes specified therein, including pertinent provisions of the following subparagraphs:

5100(g) Willful violation of the Accountancy Act or any rule or regulation
promulgated by the Board.

5100¢h) The suspension or revocation of the right to practice before any
governmental body or agency.

5100(]) The imposition of any ciiscipline, penalty, or sanction, by the United
States Securities and Exchange‘Cmmnission, on a person associated with a registered firm or on
a holder of a certiﬁ(;ate to practice in this state,

4, Code section 5063 requires that a licensee report to the Board in writi'ﬁg the
occurrence of certain events (“reportable events”) occurring after January 1, 2003, within 30 days
of the date the licensee has knowledge of these events, Among the events is the suspensioh of
the right to practice as a certified public accountant before,any governmental body or agency
(Code section 5063(2)(3)). |

5. Code section 5107 provides for recovery by the Board of all reasonable costs of
investigation and prosecution of the case, including, but not limited to, atfomey's fees, A
certified copy of the actual costs, or a good faith estimate of costs signed by the Executive
Officer, consti;tute prima facie evidence of reasonable costs of investigation and prosecution of
the case.

6. Code Sections 118(b) and 5109 provide in pertinent part that the suspension,
expiration, cancellation, or forfeiture of a license iséued by the Board shall not, deprive the Board

ofits authority to investigate, or to institute or continue a disciplinary proceeding against, a

1. All statutory references are to the Business and Professions Code unless otherwise
indicated.

AccCensopranoSF2006400449 AC2006-1 2




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

licensee upon any ground provided by law, or to enter an order suspending or revoking the

license or otherwise taking disciplinary action against the licensee on any such ground.

7.

Code Section 5000.1 provides as follows: “Protection of the public shall be the

highest priority for the California Board of Accountancy in exercising its licensing, regulatory,

and disciplinary functions. Whenever the protection of the public is inconsistent with other

interests sought to be promoted, the protection of the public shall be paramount,”

8.

FACTUAL BASIS FOR IMPOSITION OF DISCIPLINE

- SEC Enforcement Action

The United States Securities and Exchange Commission (“SEC” or

“Commission”) brought an enforcement action against Respondent Censoprano and others on -

September 6, 2001. The Commission filed a complaint captioned SEC V. M&A West, et al.,

Civil Action No. C-01-3376 VRW (N.D. California).

9.

A,

The Conunission’s complaint alleged, among other things, that;

Censoprano setved a Chief Financial Officer of M& A West, Inc. during 1999 and
2000. M&A West, Inc. (“M&A West”) was a Colorado corporation with its
principal place of business in San Bruno, California. M&A West was engaged in
the business of developing start-up internet-related businesses.

Censoprano participated with others in a fraudulent scheme which resulted in
M&A filing materially false and misleading financial statement in the company’s
annual reports on Form 10-KSB for the fiscal years ended May 31, 1999 and May
31, 2000, and in the company’s quarterly reports on Form 10-QSB for the qﬁarters '
ended August 31, 1999 and November 30, 1999, and a materially false and
misleading Form 8-K/A dated August 18, 1999,

Censoprano participated in several instances involving the preparation of
documents and accounting entries that were used to improperly account for cash
received by M&A West, and to materially increase M&A West’s annual and
quarterly revenue and net income, and which represented a departure from

generally accepted accounting principles (“GAAP™).

AccCensopranoSF2006400449 AC2006-11 3
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" D. Among other things, Censoprano p aliicipated in the creation of agreements that
* did not exist, and in improperly accounting for securities held by M&A West.
B, "In addition, Censoprano pfovided misleading information, and failed to disclose
information, to M&A West’s independent anditors about certain of the
Company’s frandulent practices.-

10. - On October 28, 2005, U. S. District Court Judge Vaughn Walker entered an order
permanently eﬁjoining Censoprano, by consent, from specified future violations of the Exchange
Act and Rules thereunder, and from aiding and abetting future violations of specified Exchange
Act provisions and rules. Censoprano was ordered to pay a $250,000 civil money penalty and
was prohibited from acting as an officer or director of an issuer that has se'curities registered
pursuant to Section 2(g) of the Exchange Act. In resolving the above case, Respondént neither
admitted nor denied the allegations,

SEC Administrative Action

11. Effective on or about November 10, 2005, in an Order? resolving an

administrative proc‘;eeding before the United States Securities and Exchange Commission (“SEC” ‘{

or “Commission’), entitled In the Matter of Salvatore Censoprano, CPA, ReSpon,den.t‘(SEC

"Administrative Proceeding No, 3-12102), Respondent was suspended from appearing or

practicing before the SEC as an accountant. In resolving the administrative action, Respondent

admitted only that the enforcement action referenced in 8 through 10 above was filed and

‘resolved,

FIRST CAUSE FOR DISCIPLINE

Suspension of Right to Practice Before a Governmental Body or Agency
[Business and Professions Code Section 5100(h)]

12. Complainant realleges paragraph 11, above, and incorporates it herein by

reference as if fully set forth at this point.

2. The Comumission’s Order is entitled Order Instituting Administrative Proceedings

Pursuant to Rule 102(e) of the Commission’s Rules of Practice, Making Findings, ancZ
Imposing Remedial Sanctions.

AccCensopranoSF2006400449 AC2006-11 4
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13.  The Conumission’s suspension of Respéndent Censoprano’s right to practice
before the Commission constitutes the suspension of the right to practice before a governmental
agency within the meaning of Code section 5100(h), establishing cause for discipline of
Respondent’s Certified Public Accountant Certificate under Code Section 5100.

SECOND CAUSE FOR DISCIPLINE

The Imposition of Discipline, Penalty or Sanction
by the U. S. Securities and Exchange Commission
[Business and Professions Code Section 5100(7)]

14. Complainant realleges paragraph 11, above, and incorporates it herein by

reference as if fully set forth at this point.

15, The Commission’s Order denying Respondent the privilege of gppearing or
practicing before the Commission as an accountant, constitutes the imposition of a penalty,
szmciion, or discipline on Respondent within the meéming of Code section 5100(J), establishing
cause for discipline of Respondent’s Certified Public Accountant Certificate under Code
Section 5100. | |

THIRD CAUSE FOR DISCIPLINE

The Imposition of Discipline, Penalty oxr Sanction
by the U. S. Securities and Exchange Comumission

[Business and Professions Code Section 5100(/)]

16. Complainant realleges paragraphs 8 throﬁgh 10, above, and incorporates them
herein by reference as if fully set forth at this point.

17.  The Court’s Order as set forth in paragraph 10 above, prohibiting, inter alz';z!
Respondent from acting as an officer or director of an issuer, and imposing a $250,000 civil
money penalty, constitutes the imposition of a penalty, sanction, or discipline on Respondent
within the meaning of Code section 5100(/), establishing cause for discipline of Respondent’s
Certified Public Accountant Certificate under Code Section 5100.

1
/1
/1
1/

AccCensopranoSF2006400449 AC2006-11 5
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Reportable Event Violation
[Business and Professions Code Section 5100(g)/5063]

18.  Incorporating herein the allegations in paragraph 11, the Respondent has not filed
a report with the Board as required by Code section 5063(d), concerning his suspension by the
Securities and Exchange Commission, a reportable event under Code section 5063(a)(3).

19 Respondent’s failure to report the suspension constitutes the violation of the
reportable events requifgment within the meaning of Code section 5063, establishing cause for
discipline of Respondent’s Certified Puialic Accountant Certificate under Code Section 5100(g).

| PRAYER
WHEREFORE, Complainant requests that a hearing be held on the matters herein
alleged, and that following the hearing, the California Board of Accountancy issue a decision:

1. Revoking or suspending or otherwise imposing discipline upon Certified Public
Accountant Certificate Number CPA 58332, issued to Salvatore Censoprano;

2, Ordering Salvatore Censoprané to pay the California Board of Accountancy the
reasonableﬂcosts of the investigation and enforcement of this case, pursuant to Business and
Professions Code section 5107; and

Taking such other and further action as deemed necessary and proper.

DATED: W\M& 2000

CAROL SIGMANN

Executive Officer

California Board of Accountancy
Department of Consumer Affairs
State of California

Complainant

8F2006400449

Censoprano sccusation final.wpd
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